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Enforcing animal welfare law: the NSW experience
Abstract
As animal law in Australia is a relatively new field, there has been little research into the operation of State
and Territory animal welfare legislation. Yet to understand any area of law requires not only knowledge of
the relevant legislation and cases but also an appreciation of how the law 'in the books' is interpreted and
applied. This is particularly important in a field where the regulatory subjects lack any direct legal claim
and are unable to articulate their own experience. The abdication by governments of responsibility for
much of the law enforcement in this field makes it even more crucial that the practical operation of the
law be subject to scrutiny. This article aims to contribute to this process by examining some aspects of
the operation of the Prevention of Cruelty to Animals Act 1979 (NSW). The first part situates the Act
within the legal and regulatory framework governing animal welfare in NSW, while the second part
provides data with respect to its enforcement. The final part seeks to identify general issues in relation to
animal law enforcement arising from the first two sections. The article does not purport to be an
exhaustive study of animal welfare law enforcement in NSW but to identify some of the matters that merit
further discussion and research. While the focus of the study is NSW, the discussion is likely to have
relevance for animal law enforcement in Australia more generally.
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Enforcing Animal Welfare Law:
The NSW Experience
Keely Boom and Elizabeth Ellis*
Introduction
As animal law in Australia is a relatively new field, there has been little
research into the operation of State and Territory animal welfare legislation. Yet to
understand any area of law requires not only knowledge of the relevant legislation and
cases but also an appreciation of how the law 'in the books' is interpreted and applied.
This is particularly important in a field where the regulatory subjects lack any direct
legal claim and are unable to articulate their own experience. The abdication by
governments of responsibility for much of the law enforcement in this field makes it
even more crucial that the practical operation of the law be subject to scrutiny.
This article aims to contribute to this process by examining some aspects of the
operation of the Prevention of Cruelty to Animals Act 1979 (NSW). The first part
situates the Act within the legal and regulatory framework governing animal welfare in
NSW, while the second part provides data with respect to its enforcement. The final
part seeks to identify general issues in relation to animal law enforcement arising from
the first two sections. The article does not purport to be an exhaustive study of animal
welfare law enforcement in NSW but to identify some of the matters that merit further
discussion and research. While the focus of the study is NSW, the discussion is likely
to have relevance for animal law enforcement in Australia more generally.

Part 1: Legal and Regulatory Framework NSW
In Australia, the States and Territories have primary responsibility for animal welfare.
In NSW, the principal animal welfare provisions are found in the Prevention of Cruelty
to Animals Act 1979 ('POCTAA') and the Prevention of Cruelty to Animals (General)
Regulation 2006 (NSW) ('POCTAR'). This penal legislation is supplemented by two
animal cruelty offences in the Crimes Act 1900 (NSW). Complicating this legal
framework are national model codes of practice for the welfare of animals, only some
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